264

Courts of
Eqguity empow-
ered, whenever
a Question
comes before
them, o make
IJCI:I'I.'&'-‘I' or OI“
ders extending
the System of
Education and

C.77. 30 & 4° VICTORI L. AD- 1840,

C A P. LXXVIL
An Act for improving the Condition and extending thgt
Benefits of Grammar Schools. [7th August 1840;

-

‘, JHEREAS there are in Eugland and Weales many endoweg. |

Schools, both of Royal and Private Foundation, for th
Education of Boys or Youth wholly or principally in Grammag;
and the Term © Grammar” has been construed by Courts g
Equity us having reference only to the dead Languages, that.
to say, Greek and Latin: And whereas sueh Education, at t
Period when sueh Schools or the greater Part were founded,
supposed not only to be sufiicient to quality Boys or Youth fop
Admission to the Universities, with a view to the learned Prg
fessions, but also necessary for prepaving them for the superig
Trades and Mereantile Business 1 And whereas from  the Changg
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charitable Foundations, whereby such Schools have, in mdpyt)
Instances, ceased to afford a substantial Fulfilment of the Ing
tentions of the Founders ; and the System of Education in sy .-__ -
Granmmar Schools ought therefore to be extended and renderddt
more generally benefieial, in order to afford such Fuliilment
but the Patrans, Visitors, and Governors thereof are generally
unable of their own Authority to cstublish any other System g
Edueation than is expressly provided for by the Foundationy
and Her Majesty’s Courts of Law and  Equity are frequentlyl s
unable to give adequate Reliet, and in no Case but at consideps

able Expence: And whereas in consequence of Changes which
have tuken place in the Population of particular Distriets it iz
necessary, for the Puarpose aforesaid, that in some Cases the
Advantages of such Grammar Schools should be extended tof
Boys other than those to whom by the Terms of the Foundation™
or the existing Statutes the same is now limited, and that int
other Cases some Restriction should be imposed, either withs
veference (o the total Number to be admitted into the School, ori
as regards their Proficieney at the Time when they may demand

Adunssion; but in this respect also the said Patrons, Visitors;
and Governors, and the Courts of Liquity, arve frequently withouts
sutficient Authority to make such Extension or Ilestriction : Ands
whereas it is expedient that in eertain Cases Gramimar Schoolss
in the same Place should e united: And whereas no Remedy
can be applied in the Premises without the Aid of Parlimment:®
Be it therefore declared and enaeted by the Queen's most Excelst
lent Majesty, by and with the Advice and Consent of the Lords
Spiritual and Temporal, and Commons, in this present Parliament
assembled, and by the Authority of the sume, That whenever, after!
the passing of this Act, any Question may come under Considers
ation in any of Her Majesty's Courts of Equity concerning the
System of Education thereafter to be established in any Grammar
School, or the Right of Admission into the same, whether sucl
Question be already pending, or whether the same shall arise upon
any Information, Petition, or other Proceedings which may be nod
or at any Time herealter filed or instituted, for whatever Cause the
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¢ may have been or may h:: institu.tc‘d, fxccnrding to the ordi-
pary Course '01' ]’mcfzctlmg_s in Courts oi.hqulty,‘ or under the Pro-
~ gisions of this Act, it shall be l:_m'fl‘ll for the Court to l.l.l:'llil} such
ecrees or Orders as to the said Court shall scem expedient, as
el for extending the System of Education to other useful Branches
o Liternture and S(!ienc:(: in l}dl.'fh()ll to or ‘(Su]le?{it to l!uc Pro-
yisions herein-after contained) in licu of the (xl'u_ul; and I‘Illll'l Lan-
| puapres, or such other Instruction as may be requived by _lht‘: Perms
- of the Foundation or the then existing Statutes, as also for extend-
weor restricting the Freedom or the Right ot Admission to such
'.";Schol’]v by determining the Number or the (-_ltmliiic;uimls of Doys
- who may thereafter be admissible l_hl.-n-tu_, as free Scholars or other-
L ise, and for settling the Terms of Admission to and L’(:un:’:n;u‘lt:u
.t'in the same, and to establish such Schemes f[:}‘ the :\.|11_11:_cuunll
-~ of the Rlevenues of any such Schools as may in the Opinion of
i ther Court be conducive to the rendering or maintaining such
. Schools in the greatest Degree efficient and uscful, with due Regard
y o the Intentions of the respective Founders and Benelactors, and
| {0 declare at what Period and upon what Event such Deerees or
 Orders, or any Directions contained therein, shall be brought into
pperation, and that such Decrees and Orders shall have Force and
Effect notwithstanding any Provisions contained in the Instruments
of 'Foundation, Endowment, or Benefaction, or in the then existing
Satutes : Provided always, that in case there shall be any special
Visitor appointed by the Founder, or other competent Authority,
Opportunity shall be given to sueh Visitor to be heard on the

atters in question, in such Manner as the Court shall think proper,
f reviously to the making such Decrees or Grders.,

Il Provided always, and be it enacted, That in making any
wuch Decree or Order the Court shall consider aud have regard
the Intentions of the Founders and Benefactors ol every sueh
rammar School, the Nature and Extent of the Foundation and
Budowment, the Rights of Parties interested therein, the Statutes
!by which the same has been hitherto governed, the Character of
~the Instruction theretofore afforded therein, and the existing State
and Condition of the said School, and also the Condition, Rauk,
d Number of the Children entitled to and capable of enjoying
‘the Privilege of the said School, and of those who may become
‘80 capable if any extended or differcut System of Education, or
ny Extension of the Right of Admission to the said School, or
ny new Statutes, shall be established.

III. Provided also, and be it enacted, That, unless it shall be
found necessary from  the Insuflicieney ol the Revenues of any
'Grammar School, nothing in this Aect contained shall be construed
A8 authorizing the Court to dispense with the teaching of Latin and
reek, or either of such Languages, now required to be taught, or
“treat such Instruction otherwise than as the principal Object
ofi the Foundation ; nor to dispense with any Statute or Provision
how existing, so far as relates to the Qualification of any School-
master or Under Master,

. IV. Provided also, and be it enacted, That in extending, as
hercin-before provided, the System of Education or the Right of
mission into any Grammar School in which the teaching of
Ureek or Latin shall be still retained, the Court shall not allow of
i the

i
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the Admission of Children of an carlicr Age or of less Profig
than may be required by the Foundation or existing Statuteg
may be necessary to show that the Children are of (,'np:mit-r- i
profit by the Kind of Education designed by the Founder.
V. Provided also, and be it enacted, That whenever, on aceq
of the lusufficieney of the Revenues of any Grammar Schoo), g
Court shall think fit to dispense with the teaching of Gregl
Latin, the Court shall preseribe such a Course of Instruction,
shall require sueh Qualifications in the Children at the Perigg
their Admission, as will tend to maintain the Character of i
School as nearly as, with reference to the Amount of the Revep
it may be analogous to that which was contemplated by -
Founder ; and that whenever, on the like Aceount, the Court g
think fit to dispense with any Statute or Provision as far as rely
to the Qualification of any Schoolmaster or Under Master,
Court shall substitute such Qualification as will provide for eyg
Object implied in the original Qualification, which may be capabfz
of being retained notwithstanding  such Insufficiency  of
Revenues.
VI. Provided also, and be it enacted, That in case the Appoj
ment of any additional Schoolmaster or Under Master shall
found necessary for the Purpose of carrying the Objects of gy
Act into execution, the Court shall require the same Qualification
in such new Schoolmaster or Under Master respeetively as may
required by the existing Statutes in the present Schoohnaster
Under Master, except such as may be wholly referable to thefy
Capability of giving Iustruction in any particnlar Branch of Edg.
cation ; but that every other Qualification implied in the Quali
cation of the original Schoolmaster or Under Master, and cupab1*§
of being retained, shall be retained and required in such ﬁiﬁ
Schoolmaster or Under Master ; and the Court shall also in su
Case declare in whom the Appointment of such new Schoolmas
or Under Master shall be vested, so as to preserve as far as may’
the existing Rights of all Parties with regard to Patronage,
VIIL. Provided also, and be it enacted, That although under,
Provisions herein-before contained the teaching of Greek or Latin
in any Grammar School may be dispensed with, every such Schooly:
and the Masters thereof, shall Le still considered as Granma
Schools and Grammar Schoolmasters, and shall continue suhj"'
to the Jurisdiction of the Ordinary as heretofore; and that
Person shall be muthorized to exereize the Oflice of Sehoolmas
or Under Master therein without having such Licence, or witl
having made such Oath, Declaration, or Subseription as may
required by Law of the Schoolnasters or Under Masters respe
tively of other Grammar Schools.
VIII. Provided alse, and be it enacted, That whenever-
Court shall think fit to extend the Freedum ol or the Right
Admission into any Grammar School, such Iixtension shall be’
qualificd by the Court that none of the Boys who are by
Foundation or existing Statutes entitled to such Privileee shal
excluded, by the Admission of other Boys into the said Schooly”
cither from such School itsell or from Cowmpetition for any 15xhis
bition or other Advantage connceted thevewith. \ .
1X.
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; IX. And be it enacted, That in case there shall be in any City,
=TD“’"’ or Place any Grammar School or G:';un‘mar Schools, the
D ayenues of which shall of themselves be illsllﬂ}ltimlt to admit of
e Purposes of'.t‘h.t-i!‘ Founder or I“mmllurs: being effecred, but
-‘hich Revenues it joined to Lh}a Revenues ot any other Grammar
‘Scllﬂ'}l or Grammar Schools in the same City, Town, or Place
Sould afford the Means of effecting the Purposes of the Founders
fsuch several Schools, it shall be lawful for the Court of Chan-
- to direet such Sehools to be united, and the Revenues of the
hools so united to be applied to the Support of One School to
- formed by sueh Union, and which shall be carried on according
ﬁIB Scheme to be settled for that Purpose under the Direction of
o said Court : Provided always, that before Application shall be
made to the Court to direct such Union the Consent of the Visitor,
; ?ktrﬂns and Governors ol every School to be effected thereby shall
pa first obtained.

[ 1 {, Provided always, and be it enacted, That no new Statutes
: ﬁﬁl‘éuting the Duties or moluments of any Schoolmaster or Under
* Master shall be brought into operation as regards any such Master
- ¢ho shall have been appointed previously to the passing of this
‘Act without his Consent in Writing; but that in case any such
| gehoolmaster or Under Master as last aforesaid shall be unwilling
o give such Consent as aforesaid, and shall be desirous or willing

{o resign his Oflice on receiving a retiring Pension, it shall he

‘here be no such Governors, for the Visitor, to assign to such
Master such Pension as to them or him (as the Case may he) shall
geem reasonable from the Time of his Resignation, which Pension,
: _.-'nppr(}\-'cd as hercin-after mentioned, the Trustees of the said
chool are hereby anthorized and required to pay to him, or his
' Order, according to the Terms of such Assignment.

X1, And be it enacted, That any Schoolmaster appointed in any
£ Grammar School after the passing of this Act shall receive his
| Appointment subject to such new Statutes as may be made and
confirmed by the Court of Chancery, in pursuance of any Pro-
- teedings which may be commenced under this Aect, within Six
Months after such Vacaney shall have ocenrred.

SUXIL Provided always, and be it enacted, That the Term on the
* Expiration of which any Right of Nomination or Appointment of
the Master in any Granonar School would otherwise lapse shall,
on the first Avoidance of the Office which shall occeur alter the
b passing of thix Act, be computed from the Time of the Confirm-
tion of the new Statutes by which the School is to be in future
.Evcmetl, or if no Proceedings arve pending for the Purpose of
b having Statutes established from the Expiration of the Time within
" which such Proeecdings may be instituted, and not from the Thue
of the Avoidance.

S XIIL ¢ And whereas it is expedient that the Discipline of
rammar Schools shiould he more fully enforced;” be it declared
and enacted, Uhat in all Cases in which sutlicient Powers, to be
exercised by way of Visitation or otherwise in respeet of the Dis-
tpline. of such Schools, shall alveady exist and be vested in any
= erson or Persons, it shall he lawlul for such Person or Persons to

by

Jawful for the Governors, if there be any competent to act, or if
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by themselves personally or by Commission, without being g
requested or required so to do, and likewise to direet such Rpgyps
to be made by the Masters of such Schools, of the State therm 3
of the Books used therein, and of such other Particulars gy he'&}".
they may think proper, and also to order such Examinations g pe
held into the Proficieney of the Scholars attending the same tl-slé‘
him or them may seem expedient. ibad=

XIV. And be it enacted, That in all Cases in which any Perggy
or Persons, having Authority, by way of Visitation or otheryjei
in respeet of the Discipline of any Grammar Scheol, may not hayg
suflicient Power properly to enforce the same, it shall be lawfy for
the Court of Chancery to order and direct that the Powers ”rﬂlc&
Person or Persons shall be enlarged to such Extent and in such
Manner, and subject to such Provisions, as to the said Court Shaq

seem fit. H
XV. And be it enacted, That in all Cases in which no Authorip,
to he exercised by way of Visitation in respect of the Discipligy:
of any Grammar School is now vested in any known Person’ gs.
Persons, it shall be lawful for the Bishop of the Diocese wherely
the same is locally situated to apply 1o the Court of Ullilll'(:e'z‘?};
stating the same; and the said Court shall have Power if it so thigh
fit to order that the said Bishop shall be at liberty to \'I.‘iit"ﬂ'ﬁ‘d'
regulate the said Sehool in respeet of the Discipline thereof, byg
not farther or otherwise. TR
XVI. And be it enacted, That in event of the Person or Persony
by whom Powers of Visitation in respect of the Discipline of aij'f.
Grammar Schiool ought to be excrcised refusing or neglecting g
to do within a reasonable Time after the same ought to be exer
cised, or in the event of its being uncertain in whom the [{ightw:
exercise such Powers is vested, such Powers shall be exercised py
hdic vice by some Person specially appointed by the .r\ut.lmrit_v'-b?
the Court of Chanecery,'on Application made by any Person or Per
sons interested in sueh Grammar School: Provided always,” that
nothing herein contained shall exempt any Visitor from hei:)ﬁ:
compelled by any Process to which he is now amenable to perforn
any Act which he is now compellable to perform. il
XVII. ¢ And whereas it is expedient to provide for the ‘more
¢ casy Removal of unfit and improper Masters;” be it declared
and enacted, That it shall be lawful for the Court of Chancery o
cmpower the Person or Persons having Powers of Visitation in
respect of the Discipline of any Grammar School, or who!shall
be specially appointed to exercise the same under this Act, and
the Governors, or either of them, after such Inguiries and l}y"s_'ucﬁ
Mode of Proceeding as the Court shall direct, to remove
Master of any Grammar School who has been negligent in fhe
Discharge of his Duties, or who is unfit or incompetent to di#
charge them properly and efficiently, either from immoral Cuildl'ﬁ%
Inecapacity, Age, or from any other Infirmity or Cause whatsoev
XVIIL Provided always, and be it enacted, That in u:lsc't]}'-
Cause for which any Master be removed shall be Incompetent
from Age or other Infirmity, it shall be lawful for the said Govers
nors, with the Approbation of the Visitor, to assign to the USB:E
such Master any Portion of the annual Revenues of the sa

¥y
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Grammar Echool in One or more Donations, or by way of'j

nuiy
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determinable on the Death of such Master, or on any other
‘aed Bvent during his Life, or to assign to him any Part of
Estate of the said Gramnar School for his (J(-l-u]a:ﬁiun for a
determinable in like Manner: provided that there shall re-
- sufficient Means to provide for the cflicient Performance of
e Duties which belong to the Ofiice from which sueh Master
1 be removed.
X. And for the more speedy and effeetnal Recovery of the
session of any Premises belonging to any Grammar School
oh the Master who shall have heen dismissed s aloresaid, or
Person who shall have ceased to he Master, shall hold over
gor his Dismissal or ceasing to be XMaster, except under such
jgnment as may have ]If'l.‘ll made '.I.II(iL'I' _thﬂ l’ruv'isiun:i of this
et the Term of such Assignment being still wnexpived, and the
smises assigned being in the actual Ocenpation of the Master
dismissed or ceased to be Master, be it enacted, That when
o as often as any Master holding any Sehoolroom, Schoolliouse,
any other House, Land, or Tenement, by virtue of' his Office,
a5 Tenant or otherwise under the Trustees of the said Gram-
ir School, except on Lease for a Term of Years stll unexpired,
a1l have been dismissed as aforesaid, or shall have eceased to be
aster, and such Master, or (if" he shall not actually occupy the
emises ov shall only occupy a Part thereof) any Person by
hom the saume or any Part thereot shall be then actually oceu-
ed, shall neglect or refuse to quit and deliver up Possession of
o Premises, or of such Part theveof vespectively, except such as
[ 4re herein-before excepted, within the Space of Three Moaths
Cafter sueh Dismissal or ceasing to be Master, it shall be lawful
r Justices of the Peace acting for the District or Division in
which such Premises or any Part thereof are situated, in Petty
ions assembled, or anv Two of them, and they are heveby re-
\guired, on the Complaint of the said Trustees or their Agents, and
“gn the Production of an Order of the Court of Chaneery declaring
ueh Master to have been duly dismissed or to have ceased to
¢ Master, to issue a Warrant, under their Hands amd Seals, to
e Constables and Peace Ofheers ot the said Disteiet or Division,
nmanding them, within a Peviod to be thercin named, not less
1 'Ten nor more than Twenty-one clear Days from the Date of
ch Warrant, to enter into the Premises, and give Possession of
¢ same to the said Trustees or their Agents, in such Manner as
jJustices of the Peace are empowered to give Possession of
Premises to any Landlord or his Agent under an Act passed
dnthe Session of Parliament held in the First and Second Years
of the Reign of Her present Majesty, intituled An Aet to fucilitate

Tenancy.

XX. Provided always, and be it enacted, That nothing in this
Act or the said recited Act shall extend or be construed to extend
o enable any Master so dismissed, or ceasing to be Master as
,Grﬁait!, to call in question the Validity of sueh Dismissal, pro-
ded that the same shall have proeceded from the Persons autho-
ed to order the same, after such Inquiries and by sueh Mode of
roceading as required in that Behally or to eall in question the
itle of the I'rustees to Possession of any Premises of which sueh
Master

e Recovery of Possession of Tenements after due Determination of
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Master shall have beeome possessed by virtue of his late O ':‘
or as Tenant or otherwise under the Trustees of the said (iram"!ari
School for the Time heing. i

XXL ¢ And whereas it is expedient to facilitate :’\pplic:llimi#
¢ to the Court of Chancery wuder this Aety’ be it coneted, Tha
all Applications may be heard and determined and all Powerg Eiven
by this Act to the Court of Chancery may be exercised iy Ogea
brought before sueh Court by Petition only, such Petitiong g I
presented, heard, and determined according to the Provisions of gt
Aet passed in the Fifty-sccoml Year of the Reign of His | 5
Majesty King George the Thivd, intituled Aa Aet (o provige .
summary femedy in Cases of Abuses of Lrusts created for (‘-’um'taw
Purposes. ife

2

XXNIL And Le it enacted, That in every Case in which
Patronage of any Grammar Scliool, or Right of :1|1|:uiuling the
Sehoolmaster or Under Daster thereoly is vested in the [,‘mwf-

i

the Lord High Chanecllor, or the Chaneellor of the l)uchy' 0
Luneaster in vespect of any Grammar Scliool within the Coygty
Palatine of Zancaster, shull be considered as the Patron of gy
Grammar School for the Purposes of this Aet. e

XXTHL And be it enacted, That the Powers and Authoritis
herein-before given to the Lord High Chaneellor shall and may i
exercised in like Mamner by and are hereby given to the Luﬁ
Keeper or Lords Commissioners for the Custody of the Great Seal’
respectively for the Time Leing, Ak

XXIV. Provided always, and be it enacted, That neither thig
Aet nor any thing therein contained shall be any way prejudicd
or hurtful to the Jurisdietion or Power of the Ordinary, hut that
he may lm\'l'nlly execute and perforn the same as heretofore he
might according to the Statutes, Common Law, and Canons of (hig
Realm, and also as far as he may be further empowered by this’
Act; and that tlis Act shall not be construed as extending to:
any of the [ollowing Iustitutions ; (that is to sy, ) to the Univers'
sities of Oxford ov Cumbridge, ov 1o any College ov Hall withir
the swme, or to the University of Loudon, or any Colleges ‘conel
nected therewith, or to the University of Durbean, or 1o the Col
lewes of Suint Duvid's or Saint Dee's, or the Grammar Schools
of Westminster, Filon, Winchester, Harrow, Charter House, Rughy®
Merchant Tuylors, Suint Paul's, Christ's Hospital, Dirminghamy
Meanchester, or Muacclesfield, or Louth, or such Schools as form
Part of any Cathedral or Collegiate Chureh, s

NXV. Aud be it enacted, That in the Construetion and for the’
Purposes of this Act, unless there be something in the Subject or'
Context repugnant to such Construction, the Word “ Grammar
School™ shall mean and include all endowed Schools, whether of
Royal or other Foundation, founded, endowed, or maintained for]
the Purpose of teaching Latin and Greek, or either of such Lan<
guages, whether in the Instrument of Foundation or Endowmenty
or in the Statutes or Deeree of any Court of Record, or in l}
Aect of Parliwment establishing such School, or in any other Evis
denees or Documents, such Instruction shall be expressly deseribedys
ar shall be deseribed by the Word ¢ Grammar,” or any other Forms
of Expression which is or may be construed as intending Greck off
Latin, and whether by such Evideuces or Documents as aforesaidy

[
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~.in Practice, such Instraction be limited exclusively to Greek or
Flﬂﬁ"’ or extended to both such [..ll{l;_fl]'nl_'_{lf::i, or to any other
':El“’“"'h or Branches of Literature or Scienee in addition to them
cgither of them; and that the Words “ Granunar School” shall
f ot elude Schools not endowed, but shall mean and inelude all
:ndum:d Schools which may be Grammar Schools by Reputation,
“pall other charitable Institutions and Trusts, so far as the same
:'ﬁ\' pe tor the Purpose of providing such Instruction as aforesaid ;
Lt the Word < Visitor” shall mean and inelude any Person or
pesons i whom shall be vested solely or jointly the Whole or
sl Portion of the visitatorial Power as regards the Subject of
‘ﬁe Enactment or Provision, or ;1:1)"I’<1\‘.'(:|‘5 in regard to the !)i.-:-
nline or making of new Stilil‘ltl‘:-i in any School; that the Word
@overnors ” shall mean and inelude all Persous or Corporations,
ghether Sole or Ageregate, by whatever Name they may be
diled, who may respectively heve the Govermnent, Management,
“or Conduct of any Grammar School, whether they have also any
Control oyer the Revenues of the School as Trustees or not ; that
ue'Wm‘tI «Trustees” shall mean and inelude all Persons and
Corporations, Sole or Agoregate, by whatever Name they may be
dyled, who shall have the Management, Disposal, and Control
rer the Revenues of any Grammar School, whether the Property
pe actually vested in them or not; that the Word ¢ Statutes ™
dhall mean and inelude all written Rules and Regulations by which
the Sehool, Schoolmasters, or Scholars are, shall, or onght to be
f'guvnrmul, whether sueh Lules or Regulations are comprised in,
Cjacorporated with, or authorized by any Royal or other Charter, or
ver Instrument of Foundation, Endowment, or Denelaetion, or
declared or confirmed by Act of Parliament, or by Deerce of any
Court of Record, and also all Rules and Regulations which shall
» ynwritten, and established only by Usage or Reputation; that
e Word  Schoolmaster™ shall mwean and inelude the Head
“Master only, and the Word ¢ Under Master " every Master,
Usher, or Assistant in any School exeept the Head Master; and
that the Word * Master ™ shall mean and include as well any
Head Master as Under Master; that the Worids « Discipline ™ or
-'Manugt:m(:nt " ot a School shall mean amd include all Matters
fespecting the Conduet of the Masters or Scholars, the Method
il Times of Teacking, the Examination into the Proficieney of the
“Scholars of any Sehiool, and the ordering of Returas or Reports with
reference to such Particulars, or any of them 5 and that any Word
E importing the Singular Number only shall mean and inelude several
T rsons or Things as well as one Person or Thing, and the converse.
XXVI. And be it enacted, That this Act may be amended or
'i. ealed by any Aet to he passed in this present Session of Par-
* llament,

C A P. LXXVIIL
An Act to provide for the Sale of the Clergy Reserves in the
.~ Province of Canada, and for the Distribution of the Pro-
- ceeds thereof, [7th August 1840.]
HEREAS it is expedient to provide for the final Disposition
A'of the Lands ealled Clergy Reserves in Canada, and for
the Appropriation of the yearly Incone arising or to arise there-
! ¢« from,

Act may he
amendul, &e.



